IN THE UNITED STATES DISTRICT COURT

United States Courts
Sauthern District of Texas
FILED

FOR THE SOUTHERN DISTRICT OF TEXAS DEC 2 1 2001 E(%f
HOUSTON DIVISION ——

MARK NEWBY,
Plaintiff,

VS.

ENRON CORP. et al.,

Defendants.
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Civil Action No. H-01-3624
(Securities Suits)

Consolidated with : H-01-3630;
H-01-3647; H-01-3652; H-01-3660;
H-01-3670; H-01-3671; H-01-3681;
H-01-3682; H-01-3686; H-01-3717;
H-01-3733; H-01-3734; H-01-3735;
H-01-3736; H-01-3737; H-01-3789;
H-01-3838; H-01-3839; H-01-3889;
H-01-3903; H-01-3914; H-01-3993;
H-01-4009; H-01-4071; H-01-4106
H-01-4168; H-01-4189; H-01-4198

PIRELLI ARMSTRONG TIRE

CORPORATION RETIREE MEDICAL

BENEFITS TRUST, Derivatively On

Behalf of ENRON CORPORATION,
Plaintiff,

VS.

KENNETH L. LAY, et al.,

Defendants,
~and-
ENRON CORPORATION, an Oregon

Corporation,

Nominal Defendant
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Civil Action No. H-01-3645
(Derivative Suits)

Consolidated with: H-01-3690;
H-01-3892; H-01-3995; H-01-3996;
H-01-3997; H-01-3998; H-01-4108;
H-01-4248
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PAMELA M. TITTLE, et al., on behalf §
of herself and a class of persons similarly §
situated, § Civil Action No. H-01-3913
Plaintiffs, § (ERISA suits)
S
Vs. § Consolidated with: H-01-4063;
§ H-01-4089; H-01-4125; H-01-4128,;
ENRON CORP., an Oregon § H-01-4150; H-01-4208; H-01-3940
Corporation, et al., §
S
Defendants. |

DEFENDANTS’! MOTION TO EXTEND TIME TO
ANSWER, MOVE OR OTHERWISE PLEAD

TO THE HONORABLE LEE ROSENTHAL.:

There are more than 45 cases that have been filed in the federal courts pertaining to the

financial difficulties at Enron. Recently, this Court transferred all of those actions to this court and
indicated they would proceed (for the time being) under three, general categories:
1. Securities Actions - to proceed under the caption of the Newby v. Enron Corp., et al.,
C.A. No. H-01-3624;
2. Dertvative Actions - to proceed under the caption of Pirelli Armstrong Tire Corp.

Defined Benefit Plan, et al. v. Kenneth L. Lay, et al., C.A. No. H-01-3645; and,
3. ERISA Actions - to proceed under the caption of Tittle v. Enron Corp., et al., C.A.

No. H-01-3913.

“This Motion is being filed on behalf of the following Defendants: Robert A. Belfer, Norman P. Blake, Ronnie
C. Chan, John H. Duncan, Wendy L. Gramm, Robert K. Jaedicke, Charles A. LeMaistre, John Mendlesohn, M.D., Paulo
V. Ferraz Pereira, Frank Savage, John Wakeham, Jerome J. Meyer, Herbert Winokur, Joe H. Foy, J. Clifford Baxter
Richard B. Buy, Richard A. Causey, Mark A. Frevert, Joseph M. Hirko, Stanley C. Horton, Steven J. Kean, Mark E.
Koenig, Michael S. McConnell, Jeffrey McMahon, J. Mark Metts, Cindy K. Olson, Lou L. Pai, Kenneth D. Rice, Joseph
W. Sutton, Kenneth L. Lay, Rebecca Mark-Jusbasche, Andrew Fastow, Jeffrey K. Skilling, James V. Derrick, Jr., Jack
Urqubart and Arthur Andersen, L.L.P. In addition, counsel for Ken Harrison and counsel for Mary K. Joyce, Philip J.
Brazelides and James E. Prentice have each indicated that those Defendants join in this Motion.
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See Order Granting Motion to Consolidate at pg. 19.

There are significant management issues associated with this deluge of hitigation. These
include: (a) the interplay of Enron’s bankruptcy with the pendency of these cases; (b) the effect of
the Private Securities Litigation Reform Act and the Securities Litigation Uniform Standards Act on
some or all of these cases; (¢) what procedures should be put in place to coordinate discovery
these actions; and (d) when and on what schedule discovery should occur in light of both Enron’s
bankruptcy and the need to comply with various federal statutes before discovery can begin.

There 1s, as the Court noted, substantial overlay among the facts and claims alleged 1n these
45 cases. Clearly, there will only be one shareholder class action (with possible sub-classes) as a
result of the provisions of the Reform Act. Similarly, to the extent there 1s a derivative claim at all,
only one derivative claim may be pursued on behalf of Enron. Finally, although denominated as
proceedings under ERISA, it may well be determined that the “ERISA Actions’ are nothing more
than disguised securities claims that are subject to the provisions of the Reform Act as well.

The Court need not decide these issues now. It is clear, however, that there is no purpose to
be served by compelling more than 29 Defendants to answer--seriatim--45 separate actions alleging
identical facts and claims. Such a course would result not merely 1in a tremendous waste of the

parties’ resources; 1t would impose significantly on the resources of this Court, as well.

Accordingly, the Defendants respectiully request that this Court enter an order staying their
obligation to answer, move or otherwise plead in response to the pending and any subsequently filed
actions. We request, as well, that the Court set an early Joint Scheduling Conference to determine
the schedule on which pretrial motion practice and discovery should proceed in all of the matters.

Once that schedule 1s determined, the Court can then establish a uniform answer and motion date



—— .

for the Defendants that will apply in all pending cases. A proposed form of Order 1s attached as

Exhibit “A”.

OF COUNSEL.:

GIBBS & BRUNS, L.L.P.

(G1bbs & Bruns, L.L.P.
Kathy D. Patrick

State Bar No. 15581400
Jean C. Frizzell

State Bar No. 07484650
Jeffrey C. Alexander
State Bar No. 00993300
Robert J. Madden

State Bar No. 00784511
Jeremy L. Doyle

State Bar No. 24012553

1100 Louisiana Street, Suite 5300

Houston, Texas 77002

Telephone: (713) 650-8805
Facsimile: (713) 750-0903

Respectiully submitted,

GIBBS& BRUNS, L.L.P.

Robin C. Gibbs

State Bar No. 07853000

S.D. Tex. 1.D. No. 4790

1100 Louisiana Street, Suite 5300
Houston, Texas 77002
Telephone: (713) 650-8805
Facstmile: (713) 750-0903

ATTORNEY-IN-CHARGE FOR DEFENDANTS
Robert A. Belfer, Norman P. Blake, Ronnie C. Chan,
John H. Duncan, Wendy L. Gramm, Robert K.

Jaedicke, Charles A. LeMaistre, Joe H. Foy, Frank Savage,
John Mendiesohn, M.D., Paulo V. Ferraz Pereira, John
Wakeham, Jerome J. Meyer and Herbert Winokur
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CLEMENTS, O'NEILL, PIERCE, NICKENS &
WILSON

%cks C. Nickens

State Bar No. 15013800
1000 Louisiana, Suite 1800
Houston, Texas 77002
(713) 654-7608

(713) 654-7690 (facsimile)

ATTORNEY IN CHARGE FOR DEFENDANTS 1.
CLIFFORD BAXTER, RICHARD B. BUY,RICHARD A.
CAUSEY, MARK A. FREVERT, JOSEPH M. HIRKO,
STANLEY C. HORTON, STEVEN J. KEAN, MARK E.
KOENIG, MICHAEL S. MCCONNELL, JEFFREY
MCMAHON, J. MARK METTS, CINDY K. OL.SON,
LOUL.PAL KENNETH D. RICE, JOSEPH W. SUTTON

OF COUNSEL:

Paul D. Flack

Clements, O'Neill, Pierce, Nickens & Wilson
1000 Louisiana, Suite 1800

Houston, Texas 77002

(713) 654-7615

(713) 654-7690 (facsimile)



CARRINGTON, COLEMAN, SLOMAN &
BLUMENTHAL

James E. Coleman, Jr.

State Bar No. 04574000

200 Crescent Court, Suite 1500
Dallas, Texas 75201

(214) 855-3000

(214) 855-1333 (facsimile)

ATTORNEY IN CHARGE FOR DEFENDANT
KENNETH L. LAY

OF COUNSEL.:

Ken Carroll

State Bar No. 03888500

Diane M. Sumoski

State Bar No. 19511000

Carrington, Coleman, Sloman & Blumenthal
200 Crsecent Court, Suite 1500

Dallas, Texas 75201

(214) 855-3000

(214) 855-1333 (facsimile)

Charles F. Richards, Jr.
Lisa A. Schmidt

Richard P. Rollo

Richards, Layton & Finger
One Rodney Square

P.O. Box 551

Wilmington, DE 19899
(302) 651-7700

(302) 651-7701 (facsimile)



GRAVES, DOUGHERTY, HEARON & MOODY
A Professional Corporation

Ll

el

| :

John J. M&Ketta, 111
State Bar No. 13711500

Federal ID No. 29895

515 Congress Avenue, Suite 2300
P.O. Box 98

Austin, Texas 78767

(512) 480-5600

(512) 478-1976 (facsimile)

ATTORNEY IN CHARGE FOR DEFENDANT
REBECCA MARK-JUSBASCHE:

OF COUNSEL.:

GRAVES, DOUGHERTY, HEARON & MOODY
Helen Currie Foster

State Bar No. 24008379
Admatted Pro Hac Vice

Jennifer Piskun

State Bar No. 00791452

Federal ID No. 18378

515 Congress Avenue, Suite 2300
P.O. Box 98

Austin, Texas 78767

(512) 480-5600

(512) 478-1976 (facsimile)



BOIES, SCHILLER & FLEXNER, LLP

Richard B. Drubel

State Bar No. 06136075
David Boies

Boies, Schiller & Flexner
26 South Main Street
Hanover, NH 03758
(603) 643-9090

(603) 643-9010

ATTORNEY IN CHARGE FOR DEFENDANT
ANDREW FASTOW

OF COUNSEL:

SMYSER KAPLAN & VESELKA, LLP
Craig Smyser

State Bar No. 18777575

Asim Bhansali

State Bar No. 90001290

Bank of America Center

700 Louisiana, Suite 2300

Houston, Texas 77002

(713) 221-2330

(713) 221-2320 (facsimile)



OF COUNSEL.:

Robert M. Stern

O'Melveny & Myers

555 13th Street, N.W.
Washington, D.C. 20004-1109
(202) 383-5300

(202) 383-5414 (facsimile)

Ronald G. Woods

Ronald G. Woods, Attorney at Law
6300 Memornal, Suite 1000
Houston, Texas 77007

(713) 862-9600

(713) 864-8738 (facsimile)

O'MELVENY & MYERS

, a ¢

ey‘W. Kilduf
1650 Tysons Blvd.
McLean, Virginia 22102
(703) 287-2400
(703) 287-2402

ATTORNEY IN CHARGE FOR DEFENDANT
JEFFREY K. SKILLING



OF COUNSEL:

Abigail K. Sullivan

State Bar No. 24029332
Thomas F.A. Hetherington
State Bar No. 24007359
711 Louisiana, Suite 2900
Houston, Texas 77002
(713) 223-2900

(713) 221-1212 (facsimile)

BRACEWELL & PATTERSON LLP

J. Clrtford Gunter IIT

State Bar No. 08627000
South Tower Pennzoil Place
711 Louisiana, Suite 2900
Houston, TX 77002

(713) 223-2900

(713) 221-1212 (facsimile)

ATTORNEY IN CHARGE FOR DEFENDANT
JAMES V. DERRICK, JR.
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GOLDEN & OWENS, L.L.P.

Maa (b, 420

H. Bruce Golden
Golden & Owens, L.L.P.
1221 McKinney Street
Suite 3600

Houston, Texas. 77010
713-223-2600

713- 223-5002 facsimile

'

ATTORNEY-IN-CHARGE FOR DEFENDANT
JOHN A. URQUHART.
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OF COUNSEL.:

Andrew Ramzel

State Bar No. 00784814
1201 Louisiana, Suite 3300
Houston, Texas 77002
(713) 652-9000

(713) 652-9800 (facsimile)

Michael Carroll

Daniel Kolb

Sharon Katz

Davis Polk & wardwell

450 Lexington Avenue

New York, New York 10017
(212) 450-4000

(212) 450-4800 (facsimile)
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RUSTY HARDIN & ASSOCIATES, P.C.

Rusty Hardin i
State Bar No. 08972800

1201 Louisiana, Suite 3300
Houston, TX 77002

(713) 652-9000

(713) 652-9800 (facsimile)

Attorney i Charge for Defendant Arthur
Andersen L.L.P.




CERTIFICATE OF SERVICE
I certify that a true and correct copy of this motion was served on all counsel of record on
December 21, 2001 viahand delivery, certified mail, return receipt requested, federal express and/or
facsimile:

CERTIFICATE OF CONFERENCE

We have conferred with counsel for a number of Plaintiffs, who indicated that they were not
1n a position to agree with this Motion, so it 1s filed as an opposed Motion.
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